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INTRODUCTION

1. I, the Chanman of the Committee on Suboidinate Legislation,
having been authorised by the Committee to submit the report on their
behalf, present therr Fifth Report.

2. The Committee, consisting of eight Members 1including
Advocate General, was nominated by the Speaker, Haryana Vidhan
Sabha, under sub-rule (1) of Rule 265-B of the Rules of Procedure and
Conduct of Business in the Punjab Legislative Assembly on the 15th May,
1972- vide notification No. HVS-LA (Sub-Leg)-22/72/17, dated the 15th
May, 1972. One Membe1, Shii Harmohinder Singh Chatha, resigned
from the Membership of the Committee with cffect from the 11th
October, 1972, on his appointment as Minister of State and 1n his place
Chaudhri Sarup Singh, M.L.A., was nominated by the Speaker, Haryana
Vidhan Sabha, on the 11th October, 1972— wide notification No.
HVS-LA(Sub-Leg)-72/50, dated the 13th October, 1972.

3. A brief record of the proceedings of each meeting of the
Committee has been kept on record of the Haryana Vidhan Sabha
Secretanat.

4. The Committee place on record their appreciation of the
valuable and willing assistance given by the Administrative Secretaries/
Departmental Officers and the representative of the Law Department in
theirr deliberations.

5. The Commuttee also place on record their high appreciation
of whole-hearted co-operation and assistance given by the Secretary,
Haryana Vidhan Sabha and his staff.

CHANDIGARH : ABHAI SINGH,
The 28th February, 1973. Chairman.



REPORT . . . .

1 The Commutiee on Subordinate Legislation for the year 1972-73,
consisting of eight Members including the Chairman and the Advocate-
General was nominated by the Speaker, Haryana Vidhan Sabha, under
sub-rule (1) of Rule 265-B of the Rules of Procedure and Conduct of
Business 1n the Punjab Legislative Assembly on the 15th May, 1972,+vide
notification No HVS-LA(Sub-Leg ) -22/72/17, dated the 15th May, 1972

2 Rao Abhar Singh was appointed Chairman of the Commuttee.

3 Shri1 Harmohinder Singh Chatha resigned from the membership
of the Commuttee with effect from the 11th October, 1972, on his appoint-
ment as Minster of State and m his place Chaudhni Sarup Singh was

nominated.

4 The Committee held 20 sittings during their term. Before
scrutimising the Rules and Regulations framed under certain Acts, the
Commuttee  discussed 1ts scope and' functions and the procedure’ for
scruttmising the rules, regulation, etc ' e T . ..

SCOPE AND FUNCTIONS OF THE COMMITTEE i

The scope and functions of the Committee are set down 1n
Rules 265-A,  265-I and 265-J of the Rules of Procedure and Conduct
of Busmess in the Punjab Legislative Assembly, as applicable to the
Haryana Vidhan Sabha. Rule 265-A enjoms upon the Commuittee to
“scrutinise and report to the House whether powers to make regulations,
rules, sub-rules, bye-laws, etc conferred by the Constitution or delegh-
ted by Legislature ~are being properly exercised within such delegation
and consider such other matters as may be referred to 1t by the Speaker”
Further Rule 265-1 lays down that while examining any such set of
rules, etc., the Commuttee shall, in particular. consider :—

(1) Whether 1t 1s 1 accord with the general objects of the Con-
stitution or the Act pursuant to which 1t 1s made ,

(n) Whether 1t contains matters which 1n the opinion of the Com-’
muttee should more properly be dcalt within an Act of the

Legislature ;
(1) Whether 1t contains 1mposition of any tax ;

(1v) Whether 1t gives retrospective effect to any of the provisions
1n respect of which the Constitution or the Act does not

expressely give any such power,

(v) Whether 1t 1nvolves expenditure from the Consolidated Fund
of the State or the Public Revenue;

(vi) Whether 1t directly or indirectly bars the jurisidiction of
the courts, . o, .

(vi) Whether 1t appears to make some unusual or unexpected use
of the powers conferred by the Constitution or the Act pursu-

ant to whuch 1t 1s made ;
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(viii) Whether there appears to have been unjustifiable delay 1n the
publication or laymng it before Legislature ;

(x) Whether for any reason 1ts form or purport calls for any
elucidation.

Rule 265-J lays down as follows ~—

(1) If the Committee 1s of opmion that any order should be
annulled wholly or 1n part, or should be amended in any res-

pect, 1t shall report that opimion and the grounds thereof to
the House.

(@) If the Commuttee 1s of opinion that any other matter relating
to any orders should be brought to the notice of the House,
it may report that opimon and matter to the House.

In short, the functions of the Commuttee are to see 1f the Rules framed
by the Executive are within the scope of the delegation made under the
Act and do not go beyond the scope of such delegation. If the Com-
mittee find that any rule 1s beyond the scope of the powers delegated

under the Act by the Legislature, the Commuttee can recommend that the
Rule be su itably amended or omuitted.

There are certain rules which are required by the Statute to be laid
before the Legslature. But, the Commuttee 1s competent to examine
all the Rules/Regulations framed by the Government under various Acts,

Irrespective of the fact whether these have been placed on the Table of
the House or not.

The Commuttee have framed the working rules wherein the detailed
procedure has been laid down. Generally, the Commuttee, from time to
time, select certain set of rules framed under the various Acts for their
scrutiny and examine them at the first mstance at their own level with
the assistance of the Law Department and the Vidhan Sabha Secretariat
The Commuttee then invites the Administrative Secretary concerned
for oral examination to explain the discrepancies found i the various
Rules  After the rules and the departmental representatives have been

It_:{xammed, the Committee prepare the report and presents 1t to the
ouse.

Some of the Parliamentary Conventions established 1n connection
with the scrutiny of Rules, Regulations,by laws, etc. are reproduced below .-

(1) The Commuttee would scrutinise only such rules as had already

been framed and published 1n the Gazettec and not the draft
rules.

(2) The Commuittee should see that rules are framed under an
Act as early as possible after the commencement of the Act
and 1n no case this period should exceed six months. If the
‘Rules are not framed within six months, the Committee may

ask the Department about the reasons for the delay 1n framing
the Rules This 1s only by convention

(3) Executive should ensure that -no rule goes ‘beyond the power
delegated by Legislature. If the Rules 80 beyond the power
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delegated by Legislature, the Committee may examine the
same and report to the House -

(4 The Executive should be impressed upon that whenever
Rules are framed or amendments are made in the existing
Rules, these should be serially and centrally numbered and
should indicate 1n the margin of each rule the reference of the
section under which the rules arc framed.

GENERAL OBSERVATIONS/RECOMMENDATIONS OF THE
COMMITTEE

(1) Short title, year, preamble and serially numbering of Rules.

The Commitiee observe that all the set of rules framed under an
Act or Constitution should bear the Short title, the year 1n which the
rules were framed, preamble to show under what provisions of the Act
the 1r)ules have been framed and 1ules should also be serially and centrally
numbered.

(11) Reference of Section under which Rules are framed.

The function of the Committee on Subordinate Legislation 1s to
scrutinise and report to the House whether the powers given under an
Act or conferred by the Constitution or delegated by Legislature are pro-
perly exercised.

The Commuttee observe that keeping in view the discharging of its
functions promptly and smoothly, the reference of relevant sections of
the Act, under which the rules are framed, should be indicated 1n the
margtn of each rule so that the Committee may be able to see whether a
particular rule does not travel beyond the scope of the provisions of the
Act in pursuance of which it 1s made.

The Committee recommend that whenever rules aie supplied to
them the authority or the relevant section under which a particular
rule has been framed should also bz mentioned 1n the margin of each
rule and, if necessary, the rules may be got republished for the sake of
reference of the Commuttee 1n particular and for the convenience of the
Public 1n general.

(1) Delay in framing the Rules.

The Commuttee note with regret that the Government framed certain
rules, regulations etc. long after the relevant Acts had been enacted.
In this connection, a few examples may be quoted The Punjab Khadi
and Village Industries Board Act was enacted 1n the year 1955, whereas
the Punjab Khadhi and Village Industries Board Rules were framed 1n
the year 1957 and the Punyab Khadz and Village Industries Board Regula-
tions were framed 1n the year 1958.

The Commuttee observe that it 1s not understood how 1n the absence
of rules, the purposes of the Act could exactly be carried out and are of
the view that the delay.in framing the Rules actually defeats the very
object of the Act under which they are framed.
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- In this connection, the Commuittee in para 10 of their Report for
the year 1959-60, observed “that in a number of cases rules have been
framed long after the promulgation of the relevant Acts and aie, there-
fore, strongly of the view that it 15 absolutely essential that rules under
the Act should be framed as soon as possible after the promulgation of the
Acts. In other words, the time lag between the promulagation of the
Acts and framing and enforcement of the Rules made thereunder should
be as lttle as possible It has further been observed that in some cases
delay 1n framing the 1ules had actually defeated to some extent the
object of the Act under which they have been framed >

The Commuttee for the year 1969-70, accordingly 1ecommended

that a procedure should be evolved by the Administrative Departments
by which the delay in framing, publication and enforcement of rules
may be minimised. This committee also reiterate the said recommen-
dation-
The Commuttee in its first Report had recommended that rules
should be framed within six months of the commencement of the Act
and reiterated the said recommendation 1n 1ts Second, Third and
and Fourth Reports.

The Commuittee also reiterate the recommendation made earlier that
ordmnarily the rules should be framed under an Act as early as possible
after the commencement of the Act and in no case this period should
exceed six months. If no rules are framed within the said period after
the commencement of the Act, the Department should bring 1n
each case this fact to the notice of the Commuittee stating the reasons to
the saclltlsfactlon of the Commuttee for not framing the Rules within that
perio

(1v) Supply of Printed and Corrected Copies of the Rules.

The Committee observed that certamn departments supplied cyclo-
styled copies of the Rules for the scrutiny of the Committee  During the
scrutiny of the Rules the Commuttee came across a large number of
typographical/spelling mistakes 1n the cyclostyled copies as well as
printed copies of the Rules, with the result that 1t was difficult for them to
detetmine whether the et1o1s weie typographical or actually cxisted 1n
the Rules, as originally published in the Gazette In some cases, the
Department supplied cyclostyled copies of the Rules without comparing
them with the Rules published in the Gazette.

The Commuttee rerterate their recommendations made eatlier that
copies of the Rules should be supplied to them by the Depaitment
concerned 1n the form 1n which the rules are published/republished in
the Government Gazette If, however, it 1s not possible for the Depait-
ments to do 5o, 1t should be ensured that the copies of the Rules are up-
to-date, meticulously prepared and duly corrected before supplying them
to the Commttee

The Commuttee note that 1n the text of some set of the rules the word
“Punjab’’.1n place of the woid “Haryana”™ and the words “Parts A State”
1n place of “State™ had been used. The Committee obsetve that such
redundant words should be substituted by the proper terminology words
to suit the changed circumstanigly, = ~ .
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(v) Certificate regarding supply of copies of the Rules corrected
up-to-date.

Some of the depattments supplied copies of the rules which were
not correcled and amended up-to-date. The Committee observed that
in the absence of coriect and up-to-date amended copies of the Act, much
lme of the Commuttee 1s wasted and 1t affects the smooth working of the
Commuttee This also 1esults mn avoidable wastage of valuable time
and cnergy of the Comnuttee.

The Committee recommend that the department concerncd should,
supply to the Commuittee a certificate alongwith each set of rules and
Acts that these are corrected and amended up-to-date.

(vi) Supply of copies of Rules/Regulations, ctc. to the Committee,

The Committee obseived that most of the depattments did not
supply the copies of the rules till the finalization of their Report. This
obviously hampered the work entrusted to the Commuttee. Sometimes,
the depaitmental repiesentatives state that the copies of the rules or the
mformation sent for, by the Commuttee are not available with them, be-
cause original file containing those rules or imnformation were left 1n the
erstwhile State of Punjab. The Commuttee observe that this naturally
affects the working of the department It 1s not understood as to how
the work of the department 1s carited on in the absence of the Rules elc
This incidentally means that the Rules are not available even to the public.
The Commuttee, therefore, recommend that the Government Departments
should furnish the copies of the rules at their earliest.

(vii) Implementation of recommendaticr: of the Commiitee.

The Committee observe with great regrct that the Work regarding
the implementation of recommendations made by the Commuttee 1n their
previous reports is very slow. Some of the Departments despite repeated
renunders have not even intimated asto what action has so far been
taken by them in regard to the implementation of the recommendations
of the Commuttee.

It 1s felt that the very object with which the Committee was consti-
tuted would be defeated if their recommendations are either not mmple-
mented at all or are implemented after a long time.

The Committee reiterate 1ts earlier recommendations made in 118
previous Reports that normally the recommendations/observations made
by them should be implemented within a period of three or four months
after the presentation of the Report to the House. If, however, any
Department 1s unable to mmplement the recommendations/observations
of the Committee within the prescribed period, Government should in-
lunate to the Commuttee the reasons therefor.,

The Commuttee recommend that the Departments concerned should
furmish quarterly reports as to the action taken n connection with the
implementation of their recommendations made in this report and 1n



Serial  Reference to  Rule No. Observation/Recom- Action taken
No.  Paragraph mendation of the by the Go-

and Page No Commuttee. vernment.
of the Report.

their earlier reports in the following proforma — ~

*QUARTERLY STATEMENT SHOWING THE TMPLEMENTA-
TION OF RECOINMENDATIONS/OF THE COMMITTEE ON
SUBORDINATE LEGISLATION.

*1st quarterly—Ist January to 31st March. ’
*2nd quarterly—1st April to 30th June.
*3rd quarterly—1st July to 30th September.

*4th quarterly—1st October to 31st December.
SCRUTINY OF RULES

The Committee scrutimised the following rules, regulations, etc :—

(1) ThePunjab Registration of Money-lenders Rules, 1939, framed
under the Punjab Registration of Money-lenders Act, 1938.

(i) The Punjab Warehouses Rules, 1958, framed under the Punjab
Warehouses Act, 1957.

(1) Rules framed under, the Restriction of Habitual Offenders
(Punjab) Act, 1918.

(v) The Punjab Industrial Housing Rules, 1956, framed under
the Punjab Industral Housing Act, 1956.

(v) The Punjab Khadi and Village and Industries Board Rules, —
1957 and the Pumjab Khadi and Village Industries Board
Regulations, 1958, framed under the Punjab Khad: and Village
Industries Board Act, 1955

(vi) The Haryana Cattle Fairs Rules, 1970 framed under the
Haryana Cattle Fairs Act, 1970.

2 THE PUNJAB REGISTRATION OF MONEY-LENDERS RULES,
af - 1939, FRAMED UNDER THE PUNJAB REGISTRATION OF

‘)A\* MONEY-LENDERS ACT, 1938.
Q)J\ / Rule 2.

“2. Application for registration under section 4 of the Act shall +
be made, m the annexed form A, to the Collector of the
Drstrict where the applicant has his residence, or, 1f he has

no residence in Punjab, where he has his principal place of
business in the State”, - -

The Committee observed that in rule 2 and 1n subsequent prowvisions

of the rules, for the word “Punjab” wherever occurring, substitute
“Haryana®. :



1

The Department m their wiitten reply agreed to this suggesuon of
the Commuttee . "

The Committee recommend that in rules 2 and 19(1) for the word
“Punjab” the word “Haryana” be substituted.

Ruie 3.

“3. Application for registration shall bear the court fee prescribed
i Article 1(b) of Schedule Il of the Court Fees Act, 1870,
and shall be signed and verified by the apphicant in the manner
provided in Otider VI, Rules 14 and 15 of the First Schedule
to the Code of Civil Procedure for plants i suits.”

The Commuttee observed that in rules 3 and 17, after the words
“Code of Civil Procedure” the year in which the said Code was enacted
be clearly mentioned in the rules.

The Department 1n theirr written reply agreed to this proposal of the
Commuttee,

The Comnuttee recommend that 1n rules 3 and 17, after the words
“Code of Civil Procedure”, the sign and figures, “1898”, be inserted.

Rule 5,

“5. Every application form, regsteration shall be presented by
the applicant personally or through a duly authorised agent;
Provided that where there are more applicants than one, any
one of them may present it.”

‘l The Committee recommend that i rule 5, for “from” the word “for’
be substituted.

Rule 7.

“7. On regstration of the applicant’s named under the preceding
rule the Collector shall 1ssue a certificate to him 1n form B
annexed”,
-
The Commuttee recommend that 1n rule 7, for the word “named”
the word “name’ be substituted.

Rule 14,

“14. In application for the renewal of the licence shall be made
not less than one month before its expiry. provided that the
Collector may for sufficient reasons condone a delay not ex-
ceeding one month on payment of a penalty of two rupees.”

ﬁ The Commuttee observed that after the words “sufficient reasons”
the words “recorded in writing” be inserted so that the Collector may for
sufficient reasons recorded in writing condone a delay.

The Department in therr written reply stated that Government had
no objection to this proposal. - :
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Accordingly, the Committee recommend that after the words
“sufficient reasons” the words “recorded 1n writing,” be mserted

Rule 20.

“20. (I) Every appeal against and order of a Collector under
section 6 of the Act shall be preferred in the form of a memo-
randum stamped as required under Article 1 (¢) of Schedule
II of the Court Fees Act, 1870, and shall be accompanied by
an attested copy of the order appealed against.

(2) e 3 * £ H *
@ - - : * :
(5) * Y] F3 & x* ]

The Commuttee observed that between the words “memorandum”
and “stamped” the words “duly verified and”, be inserted.

The Department 1n therr written reply stated that the Government
had no objection to this proposal

Accordingly, the Committee recommend that between the words
“memorandum” and “Stamped” the words “duly verified and,” be
1nserted.

The Committee observed that the Punjab Registration of Money-
lenders Rules, 1939 be republished after carrying out the mistakes/amend-
ments pointed out by the Commuittee.

Act.

The Commuitee was of the view that the words “any Part A State
or Part C State” occurring m Section 2(1) and Section 2(4) be suitably
amended.

The Committee was further of the view that in Section 2(8) (v) for
words and figure “Indian Companies Act, 1913”, the title of the Act
which repealed this Act may be substituted.

The Department agreed with the views of the Committee

~

~ = -
\;*-\ //‘T HE PUNJAB WAREHOUSES RULES 1958, FRAMED UNDER
7

b

THE PUNJAB WAREHOUSES ACT, 1957

The Commuttee, after scrutinising the rules and the written replies
to the observations of the Commuttee furnished by the Department, made
the following further observations/recommendations —

General.

The Commuttee enquired whether the Department consulted the
relevant Punjab Government Gazette, 1n which the Punjab Warehouses
Rules, 1958, were published, and informed the Commuttee of the date of
therr publication.

The Departmental representative stated that this would be done and
the Commuttee informed accordingly.




Rule 2(c)

“2(c) “Non-Negotiable receipt” mecans a receipt on the production
of which the goods specified therein shall be delivered to the
person who tendeied the goods to the warehouseman for
storage ”’

W~ The Comnuttce discussed the matter with the departmental jepre-
sentative and decided that the words “Non-Negotiable 1cceipt” where-
ever occuiring in the rules be substituted by the words “Negotiable recelpt”.

2~ The Commiitee recommend that the words “non-ncgotiable receipt™
occuiring 1n rule 2(c) and in subsequent rules wherever occurring be
substituted by the words “negotiable receipt”

“2(e) “Year” means the calendar year commencing from the first
day of January.”

The Comnuttec discussed the matter with the departmental repre-
scntative and decided that the definition of the “Yeatr™ be as follows :—

‘Year’ means a financial year commencing from the f{irst day
of Aprl”. -

} The Commnutice recommend thal sub-rulc 2 (c) may be amend cd
accordingly.

Rule 5(i)

“5(1) A license under sub-scction (2) of section 4 of the Act shall
be granted in form 111, subject to the following conditions ,—

“(1) every warehouseman shall maintain in respect of each ware-
house for which a license has been gianted, not assets hable
for the payment of any indebtedness arising from the con-
duct of a warehouse to the extent of at lcast Rs. 5/- per 100
cft. storage capacity of the licensed warehouse. Such
assets may consist of movable or ummovable property.
These assets shall be suitably msuted against any loss or
damage according to the directions issued from ~time to
time by the Registrar 1n this behalf”.

9 The Committee observed that this sub-rule was un-intelligtble as
some words/sentences appeared to be missing It would like to know the
correct wording of the sub-rule.

The Department 1n their wriiten reply intimated the correct wording
as under :—

“Every Warehouseman shall maintamn in respect of each ware-
house for which a license has been granted, net assets liable
for the payment of any indebitedness ansing from the
conduct of a warehouse to the extent of at least Rs 5 for 100
cft storage capacity of the licensed warehouse Such assets
may consist of mayable or immovable property. These as-
sts be suitably nsured agapnst any loss-or.damage according
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to the directions issued from time to time by the Registrér,
in this behalf™,

g— The Committee accepted the above reply given by the Department
I respect of this Sub-rule, and also desired that the word “for” oc-
curring in line 4 of the said sub-rule of the written 1eply be substituted by
the word “per” and the word *“assts” n line 7 be corrected as “assets”

Rule 5(iii)

“5(1) Whenever any warehouseman has become incompetent or
has ceased to conduct the business of a warehouse, he shall
inform the authority granting the license immediately *

9 The Commuttee felt that the word “incompetent” used 1n this sub-
rule did not give the correct Intentton  Therefore, this word should be

substituted by a proper and correct word so that even a lay man could
understand it correctly, .

The Department 1n their written reply stated that the word “incom-
petent” may be substituted by the words ‘““incapable of conducting™.

The Comnuttee accepted the suggestion of the Department and
recommend that this sub-rule be amended accordingly.

Rule 7(2)

“7(2) The secuitty furmished under sub-rule (1) shall be hable
to forferture n part or in whole by the Registiar if he 1s

satisfied that the warehouseman was violated any of the pio-
visions of the Act or these rules”

The Commuttee recommend that 1n line 3, for the word “was” sub-

stitute the word “has”, and the following proviso be added at the end of
this sub-rule .—

“Provided that warehouseman shall be given an opportunity of
being heard before his security 1s forfeited >’

The Depaitment 1n their written reply agreed to these proposals
of the Commuttee

Rule 8 and 9 )

“8. The names and locations of the warehouses and names and
addresses of the warehousemen licensed under the Act,
asonthe Ist day of January every year shall be published

i the Punjab Government Gazette before the 10th of Feb-
rua y of the same year.

9. The orders passed under sub-section (2) of section 9the fo
Act, by the prescribed authority for the suspension, revocation
or cancellation of a license shall take effect from the date
of the communication of such orders,. All cases of suspension,
revocanon or cancellation of the licenses shall be published
m the Pumab Government Gazette.> <~ -
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£ The Commuttee recommend that for the words “Punjab Government
Gazette” occuring in lhese tules be substituted by the words “Haryana
Government Gazetle ”

The Depattment i their written 1eply agreed to 1t
Rule 15

“I5 On receipt of application, the fact that the 1eceipt 1s lost
shall be published by the warehouseman, at least in one local
newspaper giving one month’s clear notice of the 1ssue of a
duplicate 1cceipt theieof  The expenses in this regard
shall be boine by the applicant™.

9 The Committce recommend that for the words “Local news paper”.
occuring in lines 2-3 substitute “Daily Hind1 Newspaper” having wide
circulation 1n that locality™.

The Department in their written reply agreed to it.
Rule 18

“18 Every despositer shall supply copies under his signatuies
of any cndoresement iegarding transfer, mortgage or encum-
brance of goods as may be recorded on the waiehousc re-
ceipt within 48 houts from making such endorsement”.

(0 The Committee were of the view that some form should be prescri-
bed for making compliance of this 1ule and suggested the following
form for the puipose '—

Serial Date of Goods des- Name of Actual Date on Name of
No Receipt cribed 1n the the paity wording which the per-

recelpt m whose of the endorse- son
favour endorse- ment has making
the endo- ment. been the
rsement made. endorse-
has been ment
made
1 2 3 4 5 6 7

The Department 1n their written reply stated that the above sug-
gested form may be adopted with the proviso that warehousing corpo-
rations set up as a result of the Parhamentary enactment called “Ware-
housing Corporation Act, 1962 are exempted.

The Committee agreed to the proposal of the Department and reco-
mmend that the form be prescribed accordingly

Rule 21

The Committee werc of the view that a provision should
be added 1n this rule that a warehouseman shall mamtam a
l( fire extingwisher at his own cost.
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" " The Department in their written reply agreed to 1t
Rule 23 (1)

“23 (1) Every Warehouseman shall msure goods stored n his
warehouse against loss or damage by fire, flood, theft and

. burglary, for an amount not less than the market value of
the goods on the date on which they were deposited 1n the
warehouse, and the imsurance shall be made with a company

which 1s on the list of companies approved for this puipose

by the Registrar”. ind

1l The Commuittee was of the opinion that for the words “a company
which 1s on the list of companies approved for this purpose by the Regist-
rar”, be substituted by the words “a scheduled Insurance Company”.

The Department 1n their wutten reply agreed to the proposal of the
Commuttee.

The Committee recommend that this rule be amended accordingly.

Rule 23 (3)
«23 (3). In the said rules for rule 24, the following shall be substituted”’
[ The Committee recommend that this sub-rule may be deleted.

The Department in their written reply agreed the proposal of the
Commuttee.

Rule 25.

“25 Every warehouseman shall keep the goods stored in hus
waiehouse 1n an orderly manner so as to permit easy access
to allots and to facilitate inspecting, sampling, counting and
1dentification and each lot™.

| The Commuttee recommend that i line 4 for the word “and” the
L’word “of” be substituted.

The Depaitment in their written reply agreed to 1it.
Rule 30.

“30. All goods for storage shall be delivered at the warehouse,
properly marked and packed for handling. The depositor
shall furmish at or prior to such delivery a manifest showing
marks, brands or sizes to be kept and accounted for separa-

- tely and the class of storage desired otherwise the goods may
be stored in bylk or asserted lots 1n the discretion of the ware-
houseman and will be chaiged for accordingly™.

‘\,/ The Committee recommend that in line 6, for the words *‘bylk”
and *asserted” substituted the word *‘bulk” and assorted”,
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The Department in their written reply agreed to it.
Rule 39,

«39. Any person desiring himsell to be licensed as weigher,
sampler or classifier shall give an application 1n  Form XI
to the Registrar  Each such application shall be accompanied
by a fee of Rs. 5  The Regstrar shall, after making
such 1nquities as he may consider necessary, Issue a licence
on execution of any agreement by the applicant 1n such forms
as he may diect. The lcence shall be 1ssued In Form
X1I, subject to the following conditions —

() No weigher, sampler or classifiet will be licensed unless
he 1s literate and has at least two years experience in
such line of workina firm or a market committee established
under the Punjab Agricultural Produce Market Act, 19397,

* ] - - * *

L ' - 4 * *

{ £ The Commuttee recommend that in this rule for the words and figures
“The Punjab Agricultural Produce Markets Act, 1939” substitute “The
Punjab Agricultural Produce Markets Act, 1961”, because the Act of
1939 was repealed 1n the year 1961.

The Department in their wrtten reply agreed to 1it.
Rule 44(4)

“44(4) In the conduct of proceedings before them the Board of
arbitrators shall follow the procedure prescribed 1n the India
Arbitration Act, 1940. Every award passed by the Board
shall, 1f not carried out, be executed 1n the same manner
as a decree of a civil court”.

{¥The Commuttee observed that reference of the title and the year
of “The India Arbitrator Act, 1940” seemed to be mcorrect, which the
Commuittee desired to be corrected.

The Department in their written reply stated that this would be
done.

Rule 46.

«46. At least a week’s notice shall be given for suspension, revo-
cation, or cancellation of a licence under sub-section (1) of
section 9 of the Act. The notice shall be sent by registered
post. If the warehouseman fails to show cause within the
specified time the prescribed authority may dectde the matter
without giving any further notice™.

{ € The Committee recommend that after the word “Registered post”
ansert “with acknowledgement due”.
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The Department in'therr written reply agreed toit. =~ = "
Rule.47.

“47 Where a licence 1s held by a partnership firm and such
partnership 15 dissolved, every partner of the firm shall send
a report of dissolution to the Registrar within a week of the
dissolution”,

The Cominittee was of the view that this rule should be worded as
follows :—

“In case alicence1s held by a partneiship fiim and the Registrar
or the prescribed authority received intimation from any of
the paitners that the firm has been dissolved, he shall 13sue
notice inviting objection from the other paitners of the firm
before passing final oiders™.

The Depariment 1n therr written reply agreed to the proposal of the
Committee,

The Commuitee recommend that the Rule may be amended accor-
dingly.

Rule 51(1)(b)

] ] ' B #

“51(1)(b). Government, 1f the order appealed agamst is passed by
the Registrar, Co-operative Societies”.

The Commuttee observed that in this sub-rule 1t 1s provided that appeal
from the order of the Registrar will lLie to the Government The “Govern-
ment” here seems to mean ‘“The Secretary to Government Co-operative
Department” or “The Mimster Co-operative Department” or “The
Chief Secretary to Government Haryana”. The term “Government”
may be clearly defined m the rules for the purpose of filing the appeal.

The Department in their wuitten reply stated that the “Government”’
may be clarified to mean “Secietary to Government, Haryana, ~“Co-
operative Department”.

The Committee agreed to the suggestion of the Department and
recommend that the rule be amended accordingly.

Rule 51(2)

“51(2). No appeal shall be entertamned by the Registrar, Co-opera-
tive Societies or the Government, as the case may be, unless
the same is accompanied by a copy of the orders appealed
against”.

The Commtitee noted that the words ““a copy of the orders’ have been
used im this rule whereas there 15 no provision 1n the rules where a copy
of the orders could be obtained by a person concerned. Therefore, the
Committee was of the view that a provision should be made to this effect.
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Thé Déﬁarhﬁent 1n then written 1eply stated that necessary provision
would be made.

The Commuttee recommend that the rule should be amended and
got republished 1n the light of obseivation made by the Committee

RULES FRAMED UNDER THE RESTRICTION OF HABI-
TUAL OFFENDERS (PUNIJAB) ACT, 1918 &"5’\5“‘}' '

General o ”"’y

The Commitiee observed that in these rules short title had not been
given The Home Department in their wiitten reply stated that these
rules may be called “The Haiyana Restriction of Habitual Offienders
Rules.”

During the oral examination of the repiesentatives of the Home
Department , the Comnuttee pointed out whether the title can be changed
keeping in view the fact that the Restriction of Habitual Offienders
(Punjab) Act was enacted 1n the year 1918, the departmental representives
replied 1n the negative

The Comnuttee 1ecommend that the title of the Rules should be
“The Restriction of Habitual Offenders Rules, 1918 and not ““The Haryana
Restriction of Habitual Offenders Rules™.

The Committee further desired to know whether the copies of the
_Rules supplied to them were amended and corrected up-to-date.

The departmental representative stated that all the records pertaining

. 1o this Act and Rules framed thereunder were with the erstwhile Punjab

Government It was possible that there might be some amendment,

about which they might not be aware It was, therefore, difficult to say

that these were latest rules because some amendments might have been
made by the erstwhile Punjab Government,

., The Committee recommend that these rules may be got re-published
aftef giving the preamble, the short title and the reference of the sections
m the margm of each rule under which each rule has been framed.

The departmental representative stated that this would be done
when these rules are got republished and 1t will take about a year to re-
publish the rules and the Committee would be informed. The
Committee agreed to this proposal

i{ule I A (New Rule)

1),_ The Committee recommend that the existing rule 1 may be substit-
uted as follows .—

“Short title 1. “These rules may be called the Restriction of
Habitual Offenders Rules, 1918,”

4

. ahd aftgr rule 1, a new rule 1A be mnsereted as under :—

“I. A Definition—In these rules the expression “Court” includes
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Magistrate of the Ist class whether Judicial or Exetutive, a8
the case may be.”

The depaitmental representative agreed to this proposal
Rule 2(b)()

“2(b)(z) —But 1n special cases 1t mexpendient to select any other

village o1 town as the case may be,in the district within which
the person ordinarily resides.”

5 The Committee recommend that after the word “resides”, the words
“or works for gain” be added.

Rule 2(b)(ii)

“2(b)(u) —If the person restricied has been twice convinced of
offences under Chapter XVII of the Indian Penal Code, and
18 not an owner of land or occupancy tenant, the area of
restriction may be any settlement establishment under section
16 of the Cniminal Tmbes Act, 1911, but the Court must
obtain the concurrence of the Deputy Commussioner for Crimi-
nal Tribes before restiicting any person to such settlement.”

The Department 1n their written reply suggested that the above rule
may be amended as [ollows :—

“Rule 2(b)(u) —If the person restricted has twice been convicted
of offence under Chapter XVII of the Indian Penal Code and
1s not the owner of land, the Court passing the restrichon
order may with the prior concurrence of the Superintendent
Incharge of a reformatory settlement, established under
Section 14 of the Habitual Offenders (Control and Reform)

Act, 1952, may fix such settlement as the area of its restric-
tion ”

c7 The Committee agreed to the suggestion of the Department and

recommend that the rule may be amended accordingly and the Commuttee
mformed.

Rule 8

“8. Conditions, attaching to absence on leave—Any person granted
leave of absence under rule 6 or rule 7 shall travel to his
destination and return to his residence by the pass by the
headman of the village of destination, and within three days
of his arrival he shall report himself at the police station
within the hmuts of which his destination is situated, and shall
present his pass for endorsement.”

The Depaitment 1n the written reply suggested that this rule may be
- amended as follows :—

“8 Conditions attaching to absence on leave —Any person granted
leave of absence under Rules 6 and 7 shall proceed to his destina-
tion and will return to his place of restriction by the route

Py - . Cem
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specified 1n his leave pass On reaching hus destination.
he shall have to get the time and date of his arrival endorsed
on his pass by the headman of the village and then within 3
days of his ‘arrival he should 1eport himself at the Police
Station within the limits of which his place of restriction 1s
situated to present his pass for further endorsement”.

-
3 The Committee agreed to this suggestion of thc Department and
recommend that the rule may be amended accordingly and the Commut-
tee 1nformed.

Rule 11.

“11  Form of passes.—Passes 1ssued under rule 6 or rule 7 shall
be printed and filled m Urdu i Form B appended to thesc
rules. They shall be drawn up 1n tuplicate and each part
shall be signed or sealed by the authority granting the pass.
One part shall be retained by such authority granuing the pass,
the second shall be given to the person granted leave, and the
third part shall be sent to the officer-in-charge of the police
station within the Lmits of which the destination of the
holder of the pass lies”

5 The Committee recommend that 1 line 2, for the words “‘in Urdu™
substitute the words “in Hind1”.

Rule 13.

“13.  Withdrawal of Passes —Any pass granted under these rules
may at any time be withdrawn by the authority which granted
it, or by the District Magistrate or any officer duly authorised
by him in wrting in this behalf ”

7 The Commuttee after thorough going through the comments of the
Home Department to the effect that theie appeared to be no justification
for recording the reasons in writing for the withdrawal of a pass, and
discussion with the representatives of thc Home Department came to the
conclusion that 1n the interest of equity and justice after the word
“withdrawn” 1n this rule, the words “after recording in writing the
reasons therefor,” be added

Forms A & B.

% The Commuittee recommend that m forms ‘A’ and ‘B’ the word
“Urdu” be substituted by the word “Hind1”. -

THE PUNJAB INDUSTRIAL HOUSING RULES, 1956
FRAMED UNDER THE PUNJAB INDUSTRIAL < ,
HOUSING ACT, 1956. Dl a.es

{ The Committee observed that there was no reference of the section
of the Act in the margin of the Rules, under which each rule had been
framéd, In the absence of the reference, the Commurtee felt that 1t was
rather difficult to find out ynder Wwhat precise- authority each rule had
been framed, .
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The departmental representative stated that these rules were framed
in 1956 by the composite Punjab State There was no practice to indicate
the relevant sections 1n the margin of the rules.

}' The Committee observed that the reference of the section of the
Act m the margm of the Rules, under which each rule has been framed,
be indicated when the 1ules are got republished. .

Rule 4.

The Commuittee observed that the notes below rule 4(2) should be:
treated as a sub-rule The departmental representative stated that the
notes indicate the procedure for allotment of tenements in certain con- -
tingencies It explamed the method for inviting applications, and to
determine which tenements were available for allotment. It was thus
explanatory note to rule 4 and as such 1t should remain in the form
of ‘Notes’.

} The Comnuttee, after going through the reply furmished by the
Department and the oral examination of the departmental representative,
recommend that in rule 4 “notes” should be 1n the form of “Explana-
tions”

Rule 5.

“S. (1) Whenever houses constructed under the Scheme are
vacant and the Labour Commussioner 1s of the view that they
should be let out, he shall 1ssue a notice specifying theréin
the number of houses available for allotment, the monthly
rent and other particulars thereof alongwith the terms and
conditions of allotment Copies of the notice shall be sent at
least ten clear days in advance of the proposed allotment
to the managements of all local factories governed by the
factories Act, 1948 Copies of the notice shall also be pasted
at such other prominent places as deemed proper by_the
labour Commuissioner

) & # * #
(3) * * * *
@ * * * %*
5 * * * *
(6) * * * *
) * * #* *
®) * * * * 9,

The Committee, after fully discussing the matter, recommend that
in rule 5(1) the notice period of 10 clear days be extended to 15 clear,
days for allotment of available houses. The same natice. period should
also be provided for displaymg of notices - at promment places. ;ﬁlg
Commuttee was further of the opimion that there should be no discertion-,
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with the Labour Commuissioner in regard to specifying the prominent
places. The prominent places should be specified 1n the rules where

copies of notices are to be displayed. The Committee recommend that
this rule should be amended accordingly.

The Commuttee pointed out the following mistakes 1n the copies of the
rules supplied to them for scrutiny and suggest to correct them as follows :—

9 Rule 4(2) the words “tow-roomed” be substituted by the words
“two roomed”.

5 Rule 7 the word “Punjab” be substituted by “Haryana”
and for “perition” substitute “‘petition”

¢ Rule 8 m item No. 1, for the figure “2,7000.00” subsutute
2,700 00>,

The Committee recommend that in future printed copies of the
rules be supplied to the Commuttee and if cyclostyled copies of the rules
are supplied, the same should be meticulously compared and checked
before supplying the same to the Commttee.

THE PUNJAB KHADI AND VILLAGE AND INDUSTRIES
BOARD RULES, 1957 AND THE PUNJAB KHADI
AND VILLAGE INDUSTRIES BOARD REGU- ‘

LATIONS, 1958, FRAMED UNDER THE tor

PUNJAB KHADI AND VILLAGE INDUS- 9~ **' ¢
TRIES BOARD ACT, 1955

General.

The Commuittee observed that there was no reference of the section
of the Act in the margm of each rule, i the absence of which it was
difficult for the Commuttee to find out under what precise authonty
cach rule had been framed.

The Department 1n their written reply stated that reference of section
of the Act in the margin of each rule would be quoted at the time of
re-publication of these rules.

The Committee recommend that this may be dope when the rules
are got re-published.

Rule 6(b).

“6(b) The Secretary of the Board, may, on behalf of the Board,
enter into any contract or agreement in such manner and
form as, according to the law for the time bemg in force,
would bind him if the contract or agreement were not
entered 1nto on his own behalf provided that the amount of
contract or agreement shall not exceed Rs 10,000/-"

V-~ The Committee observed that this sub-rule 1s not happily worded.
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The Comntittee,observed theiefore,recommend that it should be redrafted
sboas to convey 1ts, sense. properly. .
) The I‘)epa'rtment m;therr written reply stated that the ,La\y: D)epart:-'.
ment will be. approa¢hed to get.the sub-rule (b) re-drafted in the light of
the.lobservations made by the Commuttee.

The Comihittee ~agreed o the * pnoppgal’of -ghen Depariment . gnd,

.desired that sub-tula.(b) be re-drafted m'tconsullta_tlpn\_ wl;l"x“th_g Law

Department and they mayibe apprised accordmngly. . ., ., . ., .
AU T B P I N
Regulation 18. LI B o,

LT L N TYCUR SN A}

- - N -

D b ol Y ot

*18. The functions of the Commuttees shall mainly be .

4 Y 13

A. Budget and Finance Comnuttee '—(1) Preparation of Budget
esttmates; (1) -Procurement of finances,. (1) Serutipy of
annual programme, (1v) watching progress of expenditure,’
(v) Study and ~evaluation of progress ‘madé afid’ results
achieved

B. Executive Committee —(i) It will discharge functions of the

* Board "under sectton 16, 17 and 18 of the Act with regard to

¢ appointment, fixation of pay, conditions of service , and the
/ functions, and duties of Officers and servants of the 'Board:

@iy It will decide all matters of urggnt.umportance left, ;}gnblguouq
13 under the resolutions ofi the Board , ., | "

) 1.

: 1 ur Wl L '
(u1) All matiers of urgent importance as the Chairman considers

( proper to be placed before.thg, Gommattee. .
! st i - ¢ : . 1 i
(1v) All matters-that may:be referred to the Execut;ve‘Con,n'n,lttee
for: consideratign+angd- decjsiqn :by jthe Board, | T

C.4 Khady Commuttee — Consideration of , ways. and ,means to
sypand Khadr and Vjllage Industnigs n the State

 mae
D. Co-operative Advisory Committee —Consideration of ways
—n - apdvmeans to-expand -Khadi and Village Industries, in the
f , State 'on Co-operative lines. C B T
ar {1..be T S R B L N P T R L S S 1Y)
E Pilot Project Commuttee —Consideration of work to ‘be done
into the Community Prpject Area, - , - . ,
-y LI T ~ ~

| B S . N

The Commiuttee observed that the power of appointment, fixation of
pay, condstions of service and functions gnd duties of officers and servants
~5f he Board have to be determined by the Board urder sections 16, 17
and )8 of the Act. Regulation 18-B delegates all these functions to the
Executive Committee Regulation 20 further provides that recruitment
to the post under the Board shall be made by the Executive Commuttee
There 1s, however, no provision 1n the Act for delegating powers and
functions which vest 1 the Board under the aforesaid sections of the
Act to any.authorlty, as has been done under the above mentioned
“Regulations The Commuttee, therefore, desired to know as to whether
this was not an instance of excesstive delégation ?
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The Department 1n their ‘wirtten reply stated that no doubt under
sections 16, 17 and 18 of the.Pumab Khadi and Village Industries Board
Act;-1955 the powers for appointment. of officers and servants have been'
giveh to the Board. Butsaccording to section 11 of the said Act, the Board -
his-to-be authorised to appoint.one or more committees for the purpose
of securing efficient discharge of its functions etc.

11 O P " ‘ull. RN Y NI

S
e loyn wlew-of ths the: Boafd’delégated its functions with regard to the
appomntment of officers and servants etc , under regulation 18 to the
Executive ‘Comrtfee ‘consisting’ “of75- members of. the_ Board... There,
does not appear to bé’ extessive delegation since the constitution of such
a Comnyttee 15 Fn\ylfagefilm‘sectlo:r‘l 11 of the /}::t' L ;
The departmental réprc'se'nfatxvc stdatéd during ‘his oral examination
that the;Department will obtain the Legal advice of the Legal Remembrancer
Haryana, and would apprise the Commuttee’ - - *’° =N -

The Committee. agreed tq this, proposal pf thg cllepgrtmental repre-
sentatiye e or i L . . . P A N v

A o .~ 0~ - w0

Regulation 21, ~ . ', | Y ' . e - -
'l The Commuttee recommend that m this re ulation as well as 1n
subsequent regulations for the wotd “Punjab” 'wherever) oEcuring,sub-
stitute the Wword, ‘“Harydna”. - PN

RS T . S
THE HARYANA CATTLE FAIRS RULES, 1970 FRAMED
UNDER THE HARYANA CATTLE FAIRS ACT, 1970 "o

w{ v
Rule 4. pey & Y

- Y4 All fees, rents or,other sums of money, recetved by the
o 1 . gertificate writer shall be déposited by'hum daily with the fair
- officer on,the giose of the day who shall further deposit th
. . . samen,the Caftle Fair Furnd as soon as practicable.” +  *
( The Gommittee, recqmmeng.that 1, rule 4, .for the words “ as soon
G, as  practicable” the words ““on the next working day afte
v 3 the_ conclusion of the'fair” be’ Substitu'ted -+ = - - '

Rule 5, -

- -t ! P S v T S A T
1 i - '
“s(y * * * *
\. (2) »- 3 * E 4
R L L R

O T T T ] .
(4) nwet 1 1oy dyp LR B *

. .
! ! < ! ' 1o

. DI ~a 1 .} b : e .
:_ o) Arxzq.nge.,me}xt shall f)e]‘[hade'_ ‘for ,the disposal ‘of waste
water from public stand posts, liquid’and solid wastes
. from the latrines, urinals and baths and removal of all

refuse, ~ garbage and’ cattle dung”’ . 4 -

-

[

N
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The Committee recommend that after sub rule (5) of rule 5 the
following sub-rule be added :—

“(6) Arrangement shall be made for a Veterinary Dispensary
in the Fair premises”.
Rule 9.

“9: (1) The Cattle Fair Fund shall be of the nature of a Personal
Ledger Account 1n the name of the Deputy Commussioner of
the district at the district level and the Accounts Officer of
Development and Panchayat Department the State level or
such other officer as may be appointed by the State Govern-

ment 1n this behalf.
(2) N 2 ¥ ]

} The Committee recommend that 1 Rule 9(1) after the words
-“Development and Panchayat Department” the word “at” be mserted.

Rule 11.

“11. (1) The members including the chairman of the committee
Constitu- under section 5 of the act shall be nominated by the State
tion of Government. -
Commi-
ttee (2) The members including the chairman of the Commuttee shall
Section 5. not be entitled to any allowance or honorarium for attending

the meetings of the committee.

(3) The meeting of the commuttee shall be called by the fair officer
as and when required by the chawrman of the commuittee.
The fair officer shall also record the proceedings of each
meeting and get them confirmed from the commuttee.

(4) The fair officer shall report to the commuttee the action taken

by him 1n respect of the recommendations made by the
Commuttee.

L( The Committee recommend that in rule 11, after sub-rule (1), the
followmng sub-rule (2) beinserted and the existing sub-rules (2), (3)
and (4) be renumbered as sub-rules (3), (4) and (5) respectively :—

“(2) The quorum to constitute a meeting of the Committee shall
~ be one-third of the total members of the Commuttee ™

2 In the margin of rule 11, after “Section 5 insert “and Section
22(2) (b)™.

1715—H.V.8.—H.G.P., Chd



